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When the patented products are imported, it will cause some problems, such 
as how to coordinate the patent of the same goods in different countries, which 
is the issue of the parallel import of patented products. 
So far, there is still some debate whether our country should limit and how 
to limit the parallel import of patented products. 
This thesis analyzes the concepts of parallel import of patented products and 
studies the theory of legal regulation of parallel import of patented products in the 
judicial practice. Referring to the typical legislation and practice of international 
treaties about the parallel import of patented products, it analyzes legislation situation 
and existing problems of the parallel import of patented products in China, and 
illustrates the approaches to improve the legal system of parallel import of patented 
products in China. 
This thesis consists of three chapters. In the first chapter, it elaborates the 
basic concepts of parallel import of patented products. Through the analysis of import 
rights and parallel import case, it figures out the root causes of parallel import 
of patented products. It also analyzes the regional principle, the exhausts principle, 
and the default permission principle. 
In the second chapter, it analyzes the theory of the patent parallel import 
products. Referring to the foreign cases, it focuses on International treaties and 
the United States, Japan, the European Union's acts towards the parallel import 
of patented products.  
In the third chapter, it analyzes the legislation situation of the parallel import 
of patented products in China, and gives legislative proposals. It introduces the 
legislation and evolution process of the parallel import of patented products in our 
country, and studies the details of the system functions and competition policy. 
Finally, it comes out specific legislative proposals for the system of parallel import 
of patented products. 















on the conflict of country interests. Theoretical analysis cannot be a good solution 
to the problem. A country should legislate acts according to the basic functions 
of patent，national conditions and competition policies. The author suggests，our 
country should conditionally allow parallel import of patented products. 
 
 













目    录 
 
目    录 
引  言 ············································································· 1 
第一章  专利产品平行进口的一般性分析 ································ 2 
第一节 专利产品平行进口相关概念的界定 ········································ 2 
一、进口权 ············································································ 2 
二、平行进口 ········································································· 2 
三、专利产品平行进口 ····························································· 3 
第二节 专利产品平行进口法律规制之理论分析 ·································· 4 
一、地域性理论 ······································································ 4 
二、权利用尽理论 ··································································· 5 
三、默示许可理论 ··································································· 6 
第二章  专利产品平行进口域外立法、实践的评析与借鉴 ··········· 7 
第一节 国际条约关于专利产品平行进口的规定 ·································· 7 
一、TRIPS 协定专利部分 ·························································· 7 
二、其他国际条约 ··································································· 8 
第二节 有关国家关于专利产品平行进口的典型立法或实践···················· 8 
一、美国的立法与司法实践 ······················································· 8 
二、日本的立法与司法实践 ······················································· 9 
三、欧洲国家的立法与司法实践 ··············································· 10 
第三节 小结 ············································································· 11 
第三章  我国专利产品平行进口的法律规制 ··························· 12 
第一节 我国专利产品平行进口的立法及其演变 ································ 12 
一、进口权的赋予 ································································· 12 
二、关于专利产品平行进口问题的规定 ······································ 12 
三、现行立法的存在问题 ························································ 13 
第二节 我国专利产品平行进口法律规制的政策考量··························· 13 
一、专利产品平行进口与专利权的制度功能 ································ 14 















第三节 我国专利产品平行进口的制度安排 ······································ 16 
一、我国专利产品平行进口法律规制的一般原则 ·························· 16 
二、我国专利产品平行进口法律规制具体立法建议 ······················· 19 
结  语 ··········································································· 21 
















Preface ············································································ 1 
Chapter 1  General Analysis of Parallel Import of Patented 
Products ·························································· 2 
Subchapter1  Fundamental Concepts of Parallel Import of Patented 
Products ································································· 2 
Section 1  Import Right ····························································· 2 
Section 2  Parallel Import ·························································· 2 
Section 3  Parallel Import of Patented Products ································· 3 
Subchapter2  Theoretical Analysis of Legal Regulation of Patented Product 
Parallel Import ························································ 4 
Section 1  Theory of Regionalism ················································ 4 
Section 2  Theory of Right Exhaustion ··········································· 5 
Section 3  Theory of Implied License ············································ 6 
Chapter 2  Analysis and Study of International Legislation and 
Practice of Parallel Import of Patented Products ······· 7 
Subchapter1  International Provisions of Parallel Import of Patented 
Products ································································· 7 
Section 1  Patents in the TRIPS Agreement ····································· 7 
Section 2  Other International Treaties ··········································· 8 
Subchapter2  Legislation and Practice of Parallel Import of Patented 
Products in Other Countries ········································ 8 
Section 1  Legislation and Judicial Practice in the United States ············· 8 
Section 2  Legislation and Judicial Practice in Japan ··························· 9 
Section 3  Legislation and Judicial Practice in the European Union ······· 10 
Subchapter3  Summary ····························································· 11 
Chapter 3  Legal Regulations of Parallel Import of Patented 
Products in Our Country ···································· 12 
Subchapter1  The History of the Legislation of Parallel Import of Patented 
Products in Our Country ·········································· 12 















Section 2  Regulations on the Parallel Import of Patented Products········ 12 
Section 3  Current Problems in the Legislation ······························· 13 
Subchapter2  Evaluation on Legislative Policies About Parallel Import of 
Patented Products in Our Country ······························ 13 
Section 1  Functions of the System of Patented Product Parallel Import and 
the System of Patent ················································· 14 
Section 2  Evaluation on the Policy of Patented Product Parallel Import and 
the Policy of Competition ··········································· 15 
Subchapter3  Proposals for the System of Parallel Import of Patented 
Products in Our Country ········································· 16 
Section 1  Principles of Legal regulations of Parallel Import of Patented 
Products in Our Country ············································· 16 
Section 2  Several Proposals for Legal Regulation of Parallel Import of 
Patented Products in Our Country ·································· 19 
Conclusion  ···································································· 21 
















引   言 
 1
引   言 










































第一章  专利产品平行进口的一般性分析 
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